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NOTICE OF PUBLIC WORKSHOP TO SOLICIT COMMENTS ON PROPOSED 
REGULATIONS 

LCB File No. R028-23 
December 14, 2023 at 1:00 p.m. 

(THIS IS NOT A NOTICE OF INTENT TO ACT ON A REGULATION) 
 

You are hereby given notice that the Division of Industrial Relations of the Department of 
Business and Industry, State of Nevada (“Division”) will conduct a public workshop on 
proposed permanent regulations amending Chapters 616A through 616D of the Nevada 
Administrative Code (“NAC”) on December 14, 2023 at 1:00 p.m.  This meeting will be held 
in person, via Webex, and by phone.  Webex allows for video and teleconferencing.   

Webex Access 
 

https://nvbusinessandindustry.webex.com/nvbusinessandindustry/j.php?MTID=m3364ecb8b8c3
599ec42d3d63114fc28c  

Meeting number (access code): 2634 084 6016  
Meeting password: FKb38PE2RWZ 

 
Tap to join from a mobile device (attendees only) 

+1-415-655-0001, 26340846016 ## US toll 
 

Physical Location 
 

Division of Industrial Relations, Workers’ Compensation Section  
3360 W. Sahara Avenue, Suite 250, Las Vegas, NV 89102 

 
Pursuant to NRS 233B.0608 and 233B.0609, the Division is providing the following statements 
pertaining to the workshop on the proposed additions and amendments to Chapters 616A through 
616D of the NAC. 
 
The need and purpose of the proposed revisions to regulations:  On January 12, 2023, Nevada 
Governor Joe Lombardo issued Executive Order 2023-003, requiring every executive branch 
department, agency, board, and commission to undertake a comprehensive review of the 
regulations subject to its enforcement and provide details on how the regulation can be 
streamlined, clarified, reduced, or otherwise improved to ensure those regulations provide for the 
general welfare of the State without unnecessarily inhibiting economic growth.  Executive Order 
2023-003 further required every executive branch department, agency, board, and commission to 
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provide a list of regulations recommended for removal.  The Division of Industrial Relations, 
Workers’ Compensation Section (DIR/WCS) undertook such review and the proposed regulations, 
and amendments thereto, are in furtherance of the Division’s compliance with Executive Order 
2023-003.  Specifically, R028-23 eliminates certain duplicative language concerning the method 
of obtaining certain forms; revises provisions relating to the manner in which the Administrator 
of the Division of Industrial Relations of the Department of Business and Industry must determine 
the timeliness of certain payments; removes a requirement for an insurer to file with the 
Administrator a report containing certain information upon request of the Administrator; removes 
certain obsolete requirements; removes a definition; and provides other matters properly relating 
thereto. 
 
Further, Executive Order 2023-008, issued June 30, 2023, notes that the executive agencies, 
boards, and commissions subject to Executive Order 2023-003 shall begin the process of 
repealing, streamlining, clarifying, reducing, or otherwise improving regulations.  This proposed 
regulation seeks to comply with Executive Order 2023-008.  
 
The estimated economic effect of the proposed regulations on (a) regulated businesses and (b) the 
public, including, stated separately: (i) adverse and beneficial effects; and (ii) immediate and long-
term effects: 
 

(a) Regulated businesses: 
(i) Adverse and beneficial effects: 

The Division anticipates no adverse effects, either direct or indirect, on 
regulated businesses as the result of these regulations.  The adverse effects, if any, 
are difficult to determine at this time.  There will be no direct or indirect cost to 
regulated or small businesses. 
 The Division believes that there will be beneficial effects, direct or indirect, 
on regulated or small businesses as the result of these regulations.  The Division 
proposed the modifications to NAC Chapters 616A through 616D because certain 
definitions listed therein reference words that are no longer contained in the 
regulations.  Further, the amendments proposed in LCB File No. R028-23 seek to 
remove obsolete requirements and duplicative language that will make the 
regulations more concise for stakeholders.  
 

(ii) Immediate and long-term effects: 
The Division does not anticipate any immediate or long-term effects, either 

adverse or beneficial, on regulated or small businesses as a result of these 
regulations.  There will be no direct or indirect costs to regulated or small 
businesses.  
 

(b) The public: 
(i) Adverse and beneficial effects: 

 The Division does not anticipate any adverse or beneficial effects, either 
direct or indirect, on the public as the result of these regulations.  There will be no 
direct or indirect cost to the public. 
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(ii) Immediate and long-term effects: 
 The Division does not anticipate any immediate or long-term effects, either 
adverse or beneficial, on the public as a result of these regulations.  There will be 
no direct or indirect costs to the public.  

 
The estimated cost to the Division for enforcement of the proposed regulations:  The Division does 
not anticipate incurring any additional cost for these proposed permanent regulations. 
 
The Division believes that the proposed regulation does not overlap or duplicate any existing 
regulation.  The proposed regulation is not required by federal law and there is no equivalent 
federal law. 
 
The proposed regulation does not establish a new fee or increase an existing fee.  The proposed 
regulation does not provide for a new fee or increase an existing fee payable to the Division.  
 
The Division invites representatives of regulated businesses and the public to attend the public 
hearing and/or prepare written and/or oral comments concerning the proposed regulations. A copy 
of the proposed language for LCB File No. R028-23, may be downloaded from the Division’s 
website: http://dir.nv.gov/Meetings/Meetings/.    Before the Public Workshop, persons may submit 
written comments to Christopher A. Eccles, Esq., Senior Division Counsel, Division of Industrial 
Relations, 3360 W. Sahara Avenue, #250, Las Vegas, Nevada 89102 or by email to 
ceccles@dir.nv.gov. 
 
After the comments have been reviewed and considered, the Division will give notice of intent to 
act on the regulation and conduct one or more public hearings to solicit written and/or oral 
comments, data, and views on the proposed regulation. 
 
Persons with disabilities who require special accommodations or assistance at the workshop must 
notify Rosalind Jenkins at the Division of Industrial Relations, by email at rozjenkins@dir.nv.gov, 
or by calling (702) 486-9014 by 5:00 p.m., three (3) working days prior to this Workshop. 
 
This notice has been posted on Nevada’s notice website: http://leg.state.nv.us/App/Notice/A/; 
State of Nevada notice website: https://notice.nv.gov; and the Division’s website: 
http://dir.nv.gov/Meetings/Meetings, as set forth in NRS Chapter 241.  A copy of the notice 
and the proposed permanent regulation to be adopted and/or amended is on file and has also 
been posted at the following locations: Division of Industrial Relations, 3360 W. Sahara Ave., 
Ste. 250, Las Vegas, Nevada 89102, and 400 W. King Street, Ste. 400, Carson City, Nevada 
89710. 
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HEARING AGENDA 
DEPARTMENT OF BUSINESS AND INDUSTRY 

DIVISION OF INDUSTRIAL RELATIONS 
 

Notice:  (1) Items on the Agenda may be taken out of order; (2) the Division may combine two or 
more Agenda items for consideration; and (3) the Division may remove an item on the Agenda at 
any time. 

I. Call to Order. 
 

II. Public Comment.  The opportunity for public comment is reserved for any matter listed 
below on the Agenda as well as any matter within the jurisdiction of the Division.  No 
action on such an item may be taken by the Division unless and until the matter has been 
noticed as an action item.  Comment may not be restricted based on viewpoint. 
 

III. Discussion of Proposed Permanent Regulation – LCB File No. R028-23 – amendment 
of regulations that pertain to Chapters 616A through 616D of the Nevada Administrative 
Code. 
 

IV. Public Comment.  The opportunity for public comment is reserved for any matter within 
the jurisdiction of the Division.  No action on such an item may be taken by the Division 
unless and until the matter has been noticed as an action item.  Comment may not be 
restricted based on viewpoint. 
 

V. Adjournment. 

 



 

   

  

 

 

 
 

  
 

 

 

 

 

  
 

 
  

PROPOSED REGULATION OF THE 

DIVISION OF INDUSTRIAL RELATIONS OF THE 

DEPARTMENT OF BUSINESS AND INDUSTRY 

LCB File No. R028-23 

November 1, 2023 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

AUTHORITY: §§ 1, 2, 3 and 5, NRS 616A.400; § 4, NRS 616A.400 and 616D.120. 

A REGULATION relating to industrial insurance; eliminating certain duplicative language 
concerning the method of obtaining certain forms; revising provisions relating to the 
manner in which the Administrator of the Division of Industrial Relations of the 
Department of Business and Industry must determine the timeliness of certain 
payments; removing a requirement for an insurer to file with the Administrator a report 
containing certain information upon request of the Administrator; removing certain 
obsolete requirements; removing a definition; and providing other matters properly 
relating thereto. 

Legislative Counsel’s Digest: 
Existing law requires the Administrator of the Division of Industrial Relations of the 

Department of Business and Industry to regulate forms of notice, claims and other blank forms 
deemed proper and advisable. (NRS 616A.400) Existing regulations require a completed copy of 
the form entitled “D-37, Insurer’s Subsequent Injury Checklist” that is prescribed by the 
Administrator to be included with the submission of a claim for reimbursement from the: (1) 
Subsequent Injury Account for Private Carriers; (2) Subsequent Injury Account for Self-Insured 
Employers; and (3) Subsequent Injury Account for Associations of Self-Insured Public or Private 
Employers. Existing regulations provide that a copy of the Form D-37 may be obtained from the 
Administrator at no cost. (NAC 616B.760, 616B.7702, 616B.7773) Existing regulations 
additionally provide that a copy of the Form D-37 may be obtained on the Internet website 
maintained by the Administrator. (NAC 616B.7702, 616B.7773) Section 1 of this regulation 
eliminates duplicative language from provisions setting forth procedures for the submission of a 
claim for reimbursement from the Subsequent Injury Account for Self-Insured Employers which 
provides that a copy of the Form D-37 may be obtained from the Administrator or on the Internet 
website maintained by the Administrator at no cost. Section 2 of this regulation makes a 
conforming change relating to the renumbering of subsections in section 1. 

Existing law requires the Administrator to impose certain fines upon an insurer, 
organization for managed care, health care provider, third-party administrator, employer or 
professional employer organization that has engaged in a pattern of untimely payments to injured 
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employees. (NRS 616D.120) Existing regulations: (1) set forth certain considerations the 
Administrator will consider in determining whether such a person has engaged in a pattern of 
untimely payments to injured workers; and (2) specifically require the timeliness of payments to 
be determined by the statute or regulation specifically applicable to the type of payment 
involved. (NAC 616D.413) Section 4 of this regulation removes provisions which specifically 
require that the timeliness of payments be determined by the statute or regulation specifically 
applicable to the type of payment involved. 

Existing regulations require each insurer, upon the request of the Administrator, to file a 
report with the Administrator which contains certain information relating to claims. (NAC 
616B.016) Section 5 of this regulation repeals that requirement. 

Before the enactment of Senate Bill No. 316 (S.B. 316) of the 1993 Legislative Session, 
existing law required certain employers to annually submit to the Administrator financial 
information relating to employee exposure and claim losses incurred in such employment. 
(Former NRS 616.255, 616.256) S.B. 316 repealed that requirement. (Section 285 of Senate Bill 
No. 316, chapter 265, Statutes of Nevada 1993, at page 805) Section 5 repeals obsolete 
requirements set forth in existing regulations relating to that requirement. Section 5 also repeals 
a definition that is rendered unnecessary by the repeal of those requirements. Section 3 of this 
regulation makes a conforming change to remove a reference to certain provisions repealed by 
section 5. 

Section 1. NAC 616B.7702 is hereby amended to read as follows: 

616B.7702 1. The Board will approve or disapprove, in whole or in part: 

(a) Each claim made for reimbursement from the Subsequent Injury Account for Self-Insured 

Employers established pursuant to NRS 616B.554 by a self-insured employer, if the claim is 

completed by the employer pursuant to the requirements set forth in this section; and 

(b) Any expenses of the self-insured employer related to each such claim that the 

Administrator has verified pursuant to the provisions of NAC 616B.707. 

2. To submit a claim to the Board, a self-insured employer must: 

(a) Serve the claim, in writing, on the Administrator; 

(b) Include with the claim a completed copy of the form entitled “D-37, Insurer’s Subsequent 

Injury Checklist” that is prescribed by the Administrator; 

(c) Organize the claim in the manner prescribed in Form D-37; and 
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(d) Include with the claim all information which is necessary to establish that the claim 

should be paid from the Subsequent Injury Account for Self-Insured Employers. Such 

information must include, without limitation, the pertinent medical records of the injured 

employee who is the subject of the claim. 

3. [A copy of Form D-37 may be obtained from the Administrator or on the Internet website 

maintained by the Administrator at no cost. 

 4.] A self-insured employer who submits a claim pursuant to subsection 2 shall, upon the 

request of the Administrator: 

(a) Allow the Administrator to inspect the records maintained by the self-insured employer 

concerning the claim; or 

(b) Provide copies of those records to the Administrator. 

[5.] 4. This section does not prohibit or limit the Administrator from requiring or obtaining 

from the self-insured employer or any other person any additional information relating to a claim 

submitted pursuant to subsection 2. 

Sec. 2. NAC 616B.7704 is hereby amended to read as follows: 

616B.7704 1. Except as otherwise provided in subsection [5] 4 of NAC 616B.7702 or 

paragraph (b) or (c) of subsection 1 of NAC 616B.77013, not later than 60 days after the date on 

which a claim is served on the Administrator pursuant to NAC 616B.7702, the Administrator 

shall: 

(a) Submit to the Board a recommendation concerning the approval or disapproval, in whole 

or in part, of: 

(1) The claim; and 
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(2) Any expenses of the self-insured employer related to the claim that the Administrator 

has verified pursuant to NAC 616B.707; and 

(b) Notify the self-insured employer who submitted the claim or the person designated 

pursuant to NAC 616B.7703 or 616B.77031, as applicable, to accept service on behalf of the 

self-insured employer of that recommendation. 

2. The Administrator shall include with the recommendation the information necessary for 

the Board to evaluate the claim and the expenses related to the claim, including, without 

limitation: 

(a) A statement of the issues of fact and law upon which the recommendation of the 

Administrator is based; 

(b) A copy of each document upon which the Administrator based the recommendation; and 

(c) A list of each witness, if any, whom the Administrator would likely call before the Board 

to support the recommendation, if contested. 

3. Upon receipt of the recommendation of the Administrator, the Board will render a 

decision disposing of: 

(a) The claim; and 

(b) The self-insured employer’s expenses related to the claim which have been verified by the 

Administrator after consideration in accordance with the provisions of NAC 616B.707. 

4. When rendering a decision pursuant to subsection 3, the Board will approve a claim and 

the expenses of a self-insured employer, in whole or in part, only if the employer proves by a 

preponderance of the evidence that all of the requirements of NRS 616B.557 or 616B.560, as 

applicable, have been satisfied. 

Sec. 3. NAC 616C.550 is hereby amended to read as follows: 
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616C.550 As used in NAC 616C.550 to [616C.613,] 616C.610, inclusive, unless the context 

otherwise requires: 

1. “Employer” means the employer for whom an employee worked when the employee: 

(a) Sustained an injury arising out of and in the course of his or her employment; or 

(b) Was last exposed to the conditions resulting in an occupational disease, 

 for which the employee requires vocational rehabilitation services. 

2. “Vocational rehabilitation maintenance” has the meaning ascribed to it in NRS 616C.575. 

3. “Vocational rehabilitation services” may include: 

(a) Counseling and guidance by a vocational rehabilitation counselor. 

(b) An evaluation of the functional capacity of the injured employee and medical 

consultations to determine his or her level of participation in a program of vocational 

rehabilitation. 

(c) Ergonomic modifications, lifting devices and other reasonable accommodations approved 

by the insurer which would enhance the employability of the injured employee. 

(d) Assistance in job placement by vocational rehabilitation counselors, with special 

consideration given to fitting the requirements of the job to the ability of the injured employee. 

(e) Vocational testing. 

(f) Programs of vocational rehabilitation. 

(g) Vocational rehabilitation maintenance. 

(h) A reasonable allowance for transportation. 

(i) The payment of compensation in a lump sum in lieu of the provision of vocational 

rehabilitation services. 

Sec. 4. NAC 616D.413 is hereby amended to read as follows: 
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616D.413 1. For the purposes of paragraph (h) of subsection 1 of NRS 616D.120, to 

determine whether an insurer, organization for managed care, health care provider, third-party 

administrator, employer or employee leasing company has engaged in a pattern of untimely 

payments to injured workers, the Administrator will consider: 

(a) The reasons given by the insurer, organization for managed care, health care provider, 

third-party administrator, employer or employee leasing company for making the payments after 

the time set forth in the applicable statute or regulation; 

(b) The efforts made by the insurer, organization for managed care, health care provider, 

third-party administrator, employer or employee leasing company to make the payments within 

the time set forth in the applicable statute or regulation; 

(c) The date the payments were made; 

(d) The number of injured employees who have received untimely payments; 

(e) The number of untimely payments; 

(f) The length of the time period in which the untimely payments occurred; 

(g) Whether the amount of any payments due, or any portion of that amount, was unknown, 

unclear or ambiguous, and whether the insurer, organization for managed care, health care 

provider, third-party administrator, employer or employee leasing company took action or 

exercised reasonable diligence to determine the unknown amounts or to clarify the uncertainty or 

ambiguity and to make the payments due within the time set forth in the applicable statute or 

regulation or at any time thereafter; 

(h) Whether the insurer, organization for managed care, health care provider, third-party 

administrator, employer or employee leasing company was advised, in writing, by the affected 
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injured employee or a representative thereof that payments could be delayed pending the 

outcome of any further negotiations relating to the compensation that was due; 

(i) Whether successive or numerous untimely payments have been made to a single injured 

employee; 

(j) Whether the untimely payments involved the same form of compensation, such as 

temporary total disability; 

(k) Whether the insurer, organization for managed care, health care provider, third-party 

administrator, employer or employee leasing company knew or reasonably should have known 

of the circumstances resulting in or likely to result in multiple untimely payments to one or more 

injured employees; 

(l) Whether the insurer, organization for managed care, health care provider or third-party 

administrator established the policies and procedures required by NAC 616D.311 and complied 

with those policies and procedures; 

(m) Whether the untimely payments were the result of error, lack of good faith or diligence, 

neglect or another cause within the control of the insurer, organization for managed care, health 

care provider, third-party administrator, employer or employee leasing company; and 

(n) Any other circumstance which the Administrator deems relevant to determine whether 

untimely payments to one or more injured employees constitute a pattern of untimely payments 

that warrants awarding a benefit penalty to an injured employee. 

2. [Timeliness of payments must be determined by the statute or regulation specifically 

applicable to the type of payment involved. 

 3.] The insurer or third-party administrator shall record in the claim file the date on which 

any payment of compensation or other relief pursuant to chapters 616A to 617, inclusive, of NRS 
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is made to an injured employee or other person or has been deposited for mailing to the injured 

employee or other person. This information must be provided to the Administrator upon request. 

Sec. 5. NAC 616A.050, 616B.016 and 616C.613 are hereby repealed. 

TEXT OF REPEALED SECTIONS 

616A.050 “Chief” defined. (NRS 616A.400) “Chief” means the Chief Administrative 

Officer of the Workers’ Compensation Section. 

616B.016 Reports of claims. (NRS 616A.400) 

1. Upon the request of the Administrator, each insurer shall file a report with the 

Administrator which contains the following information: 

(a) For claims other than claims for an occupational disease: 

(1) The number of new claims filed. 

(2) The number of claims for accident benefits only that were accepted by the insurer. 

(3) The number of claims for benefits for lost time that were accepted by the insurer. 

(4) The number of compensable fatalities. 

(5) The number of claims that were denied by the insurer. 

(b) For claims for an occupational disease: 

(1) The number of new claims filed. 

(2) The number of claims for accident benefits only that were accepted by the insurer. 

(3) The number of claims for benefits for lost time that were accepted by the insurer. 
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(4) The number of compensable fatalities. 

(5) The number of claims that were denied by the insurer. 

(c) The number of requests to reopen a claim. 

(d) The number of requests to reopen a claim that were denied by the insurer. 

(e) The number of claims for accident benefits only that were reopened by the insurer. 

(f) The number of claims for benefits for lost time that were reopened by the insurer. 

(g) The number of injured employees who received benefits for a permanent partial 

disability. 

(h) The number of injured employees who received benefits for a permanent partial disability 

in a lump sum. 

(i) The number of claims for which benefits for a permanent total disability were paid. 

(j) The number of claims for which death benefits were paid. 

(k) The number of injured employees who received benefits for vocational rehabilitation. 

(l) The number of injured employees who received benefits for vocational rehabilitation in a 

lump sum. 

(m) The number of claims closed pursuant to subsection 1 of NRS 616C.235. 

(n) The number of claims closed pursuant to subsection 2 of NRS 616C.235. 

(o) The number of claims open at the end of the fiscal year. 

(p) The total expenditures for claims reported in paragraphs (m) and (n). 

(q) Expenditures on claims for: 

(1) A temporary total disability. 

(2) A temporary partial disability. 

(3) A permanent total disability. 
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(4) A permanent partial disability. 

(5) Benefits for survivors. 

(6) Burial expenses. 

(7) Travel and per diem expenses. 

(8) All medical expenses. 

(9) Vocational rehabilitation, including, without limitation, expenditures for: 

(I) Vocational rehabilitation maintenance. 

(II) The payment of compensation in a lump sum in lieu of vocational rehabilitation 

services. 

(III) Program expenses. 

(IV) Administrative expenses. 

   (V)  Other  expenses  relating to vocational rehabilitation. 

(r) Amounts recovered: 

(1) By subrogation of claims. 

  (2)  From  the:  

(I) Subsequent Injury Account for Self-Insured Employers established pursuant to NRS 

616B.554; 

(II) Subsequent Injury Account for Associations of Self-Insured Public or Private 

Employers established pursuant to NRS 616B.575; or 

(III) Subsequent Injury Account for Private Carriers established pursuant to NRS 

616B.584. 

--10--
LCB Draft of Proposed Regulation R028-23 



 

 
   

   

  

 

  

 

 

  

   

   

 

  

  

 

  

(3) From the Fund for Workers’ Compensation and Safety established by NRS 616A.425 

for increases in compensation for a permanent total disability pursuant to NRS 616C.266 and 

increases in death benefits pursuant to NRS 616C.268. 

(4) From other sources. 

(s) Any other information requested by the Administrator. 

2. The information required pursuant to subsection 1 must, except as otherwise requested by 

the Administrator, include information concerning any administrative activity during the 

previous fiscal year relating to: 

(a) A claim for an injury that occurred during that year; and 

(b) Any other claims, regardless of when the injury occurred. 

3. As used in this section: 

(a) “Claim for accident benefits only” means a claim in which the benefits received by the 

injured employee or his or her dependents for the duration of the claim did not include benefits 

for a temporary total disability, temporary partial disability or permanent total disability. 

(b) “Claim for benefits for lost time” means a claim in which the benefits received by the 

injured employee or his or her dependents for the duration of the claim included benefits for a 

temporary total disability, temporary partial disability or permanent total disability. 

(c) “Vocational rehabilitation maintenance” has the meaning ascribed to it in NRS 616C.575. 

616C.613 Reports of employee exposure and claims. (NRS 616A.400) 

1. Reports relating to employees’ exposure and losses from claims are due by April 1 and 

must cover employment and loss experience during the preceding calendar year. 

2. The Chief will provide employers with the proper forms and instructions for their 

completion at least 60 days before the date on which they are due. 
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SMALL BUSINESS IMPACT STATEMENT 
AS REQUIRED BY NRS 233B.0608 AND 233B.0609 

LCB FILE NO. R028-23 
November 28, 2023 

 
 
Note: Small Business is defined as “a business conducted for profit which employs fewer than 
150 full-time or part-time employees.”  (NRS 233B.0382). 
 
 
1. Describe the manner in which comment was solicited from affected small businesses, 
a summary of their response and an explanation of the manner in which other interested 
persons may obtain a copy of the summary. 
 
ANSWER: To determine whether the proposed regulations are likely to have an impact on small 
businesses, the Division considered the purpose and scope of the proposed regulations.  The 
proposed regulations revise provisions of NAC 616A through 616D by removing provisions 
requiring the publication of certain notices in newspapers; revising the form in which recordings 
of certain hearings are required to be kept; and providing other matters properly relating thereto.   
 
 In addition, on November 3, 2023, the Division sent out a Small Business Impact Statement 
Questionnaire to interested parties on the Division’s Listserv, which includes 14,161 recipients.  
The Questionnaire inquired from small businesses whether they believed there would be any 
economic effects, adverse or beneficial, direct or indirect, on their respective businesses from the 
proposed regulation.  The deadline to return the questionnaire was November 17, 2023.  As of this 
date, the Division received one (1) response from Gary Becker, DC. 
 
 Dr. Becker noted that the proposed regulation may have an adverse economic effect on his 
small business, noting, “Potential adverse economic effect depending on specifics, of how 
Impairment Rating Exams are assigned.  A reasonable protocol must be established to assign 
and/or re-assign exams, to minimize negative impact on raters and DIR staff.  DIR staff may be 
overwhelmed.”  The Division believes that Dr. Becker’s concerns may be addressed in DIR’s other 
proposed regulations, namely LCB File No. R076-23. 
 

Based on this review, the Division determined that this regulation will have no direct effect 
on small businesses, either adverse or beneficial, and will also have no indirect effect on small 
businesses, either adverse or beneficial. 
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2. The manner in which the analysis was conducted. 
 
ANSWER: As noted in Answer 1, on November 3, 2023, the Division sent out a Small Business 
Impact Statement Questionnaire to interested parties on the Division’s Listserv.  The Questionnaire 
inquired from small businesses whether they believed there would be any economic effects, 
adverse or beneficial, direct or indirect, on their respective businesses from the proposed 
regulation.  The deadline to return the questionnaire was November 17, 2023.  As of this date, the 
Division received one (1) response from Gary Becker, DC. 
 
 Dr. Becker noted that the proposed regulation may have an adverse economic effect on his 
small business, noting, “Potential adverse economic effect depending on specifics, of how 
Impairment Rating Exams are assigned.  A reasonable protocol must be established to assign 
and/or re-assign exams, to minimize negative impact on raters and DIR staff.  DIR staff may be 
overwhelmed.”  The Division believes that Dr. Becker’s concerns may be addressed in DIR’s other 
proposed regulations, namely LCB File No. R076-23. 
 
3. The estimated economic effect of the proposed regulation on the small businesses 
which it is to regulate, including, without limitation: 
 (a) Both adverse and beneficial effects; and 
 (b) Both direct and indirect effects. 
 
ANSWER: The Division anticipates no adverse effects, either direct or indirect, on regulated 
businesses as the result of these regulations.  The adverse effects, if any, are difficult to determine 
at this time.  There will be no direct or indirect cost to regulated or small businesses. 
 
 The Division believes that there will be beneficial effects, direct or indirect, on regulated 
or small businesses as the result of these regulations.  The Division proposed the modifications to 
NAC Chapters 616A through 616D because certain definitions listed therein reference words that 
are no longer contained in the regulations.  Further, the amendments proposed in LCB File No. 
R028-23 seek to remove obsolete requirements and duplicative language that will make the 
regulations more concise for stakeholders. 
 
4. Describe the methods that the agency considered to reduce the impact of the proposed 
regulation on small businesses and a statement regarding whether the agency actually used 
any of those methods. 
 
ANSWER: Because there will be no adverse impacts on small businesses in general, there are no 
methods available to reduce the impact the Division could have considered. 
 
5. The estimated cost to the agency for enforcement of the proposed regulation. 
 
ANSWER: There is no additional cost to the agency for enforcement of this regulation. 
 
6. If the proposed regulation provides a new fee or increases an existing fee, the total 
annual amount the agency expects to collect and the manner in which the money will be used. 



ANSWER: The proposed regulation does not provide for a new fee or increase an existing fee 
payable to the Division. 

7. If the proposed regulation includes provisions which duplicate or are more stringent 
than federal, state or local standards regulating the same activity, an explanation of why 
such duplicative or more stringent provisions are necessary. 

ANSWER: The proposed regulation does not include any provisions which duplicate or are more 
stringent than existing federal, state, or local standards. 

8. The reasons for the conclusions ofthe agency regarding the impact of a regulation on 
small businesses. 

ANSWER: The Division complied with NRS 2338.0608 by considering the purpose and scope 
of the proposed amendments. The purpose of the proposed regulations eliminate certain 
duplicative language concerning the method ofobtaining certain forms; revise provisions relating 
to the manner in which the Administrator ofthe Division ofIndustrial Relations ofthe Department 
ofBusiness and Industry must determine the timeliness ofcertain payments; remove a requirement 
for an insurer to file with the Administrator a report containing certain information upon request 
of the Administrator; remove certain obsolete requirements; remove a definition; and provide 
other matters properly relating thereto. 

The Division made a concerted effort to determine whether the proposed regulations 
impose a direct or significant economic burden upon small businesses, or directly restricts the 
formation, operation, or expansion of a small business. Specifically, on November 3, 2023, the 
Division sent out a Small Business Impact Statement Questionnaire to interested parties on the 
Division's Listserv. The Questionnaire inquired from small businesses whether they believed 
there would be any economic effects, adverse or beneficial, direct or indirect, on their respective 
businesses from the proposed regulation. The deadline to return the questionnaire was November 
17, 2023. The Division received only one (1) response, which is noted in the Division's Answers 
to l and 2, supra. 

The Division determined that these regulations will have no adverse effect on small 
businesses and will not restrict the formation, operation or expansion ofsmall businesses. 

I, VICTORIA CARREON, Administrator of the Division of Industrial Relations, certify that, to 
the best of my knowledge or belief, a concerted effort was made to determine the impact of the 
proposed regulation on small businesses and that the information contained in the statement was 
prepared properly and is accurate . 

. ..,,.,..... 
DATED this J.1 day ofNovember, 2023. 

VICTORIA CARREON, Administrator 
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